
L f ' . ;.

THE MORNING APPEAL CARSON CITY, NEVADA.

tne laws enacted for the vindication
of public and private rights, nor the
officers charged wl . the duty of ad-

ministering them." 128 U. S. 313.
In re Wooley 11 ivy. 95, .t was held

t-- at to incorpcrate into a pc.tion for
rehearing the statement that. Your

have rendered an unjust de-

cree," and other insulting matter, is
to commit in open court an act con-

stituting a contempt on the part of the
actorney; and hat where the lan-

guage sooken or written is of it3e!t

ependence, may become want to use
ontemptuous, angry or insulting

at every adverse ruling un-- t
it become the court's clear duty

o check the habit by the severe les-o- n

of a punisnment for contempt.
The single insulting expression for

hich the court punisnes may there-'or- e

seem to those knowing nothing of
'he prior conduct of the attorney, ana
looking only at the single remark, a

latter which might well be unnotic-
ed; and yet if all the conduct of the
ittorney was Known, the duty of in- -

IN THE SUPREME COURT OF THE his brief or argument is to assist tue
STATE OF NEVADA court in ascertaining the truth per- -

I

taining to the pertinent facts, the rea'
In the matter of Alfred Chartz, Esq., ; effect of decisions and the law appll- -

for Contempt i.caole in the case, and he far oversteps
DECISION the bounds of professional conduct

Respondent was commanded to when he reports to m.srepresentation,
show cause whw he should not be ' false charges or vilification,
adjudged guilty of contempt for hav- - He may luily present, discuss and
ing, as an attorney of record in the '

argue the evidence and the law and
matter of the application of Peter Kair freely indicate wherein he oeue.es
for a Writ of Habeas Corpus filed in that decisions and rulings are wrong or
this court a petition for rehearing iu j erroneous, but this he may do with-whic- h

he made use of the following
' out effectually making bald accusa-etatemen- t:

. tions agaii.st the motives and intelli- -

"In my opinion, the decisions favor- - j gence of the court, or being discour-in- z

the power of the State to limit the teous or resorting to abuse which is

tness tribunals if ust: or the tup-po- rt

and preseiati-j- of their respec-taDillt- v

and independence; It has ex-

isted from the eai';.. v j i 1 tr. wbfo h
the annals of er.tend;
and, except in a lew cases of party vio-
lence, it has been sanctioned and es-

tablished by the exp3iienee of tge3."
Lord Mayor of Loudon's case, 3 Wil-3o- i,

158; opinion o. Kent C. J., in
the case of Yates, 4 Johns, 317; John-
son v. The Commonwealth 1 Bibb 5V8.

At page 206 of Weeks on Attorneys.
2d edition it is said:

"Language may be contemptuous,
w .e.her written or spoken; and if in
the presence of the court, notice is
not essential before punishment, and
scandalous and insulting matter in a
petition for rehearing is equivalent
to the commission in open court of an
act constituting a contemnt. vVhen
the language is capable of explana-
tion, and is explained, the proceedings
must be discontinued; but where it
is offensive and insulting per se. the
disavowal of an intention to commit

SPECIAL EXCURSION SAI
FRANCISCO TO CITY OF MEXICO
AND RETURN. DECEMBER 16th,
1905.
A select party is being organized t.y

the Southern Pacific to leave Sa
Francisco ror Mexico City, December
IGth, 1905. Train will contain flnj
vestibule sleepers and dining car, a:l
the way on going trip. Time limtt
will be sixty days, enabling excursion-
ists tu taake side trips from City v.t

Mexico to points of interest. On re-

turn trip, stopovers, will be allowed at
points on the main lines of Mexican
Central, Santa Fe or Southern Paci-
fic. An excursion manager will be in
charge and make all arrangements.

Round, trip rate from San Francisc
ISO.00.

Pullman berth rate to City of Mex-

ico, $12.00.
For further information address

Bureau, bio Market street.
San Francisco Cal.

v
Liberal OTfer.

hours 6f labor, on the ground of the not argument nor convincing to rea-poli-

power cf the State , are a'l soning minds. , If respondent has no
respect for the justices, he ought to
have enough regard for his position

the bar to refrain from attacting
the tribunal of which he is a mem-
ber, and which the people, through
the Constitution and bv general con-
sent have made the final interp-ete- r

the laws which ne, as an officer
the court, has sworn to uphold

and protect.
These duties are so plain that arv

departure from them by a member

necessarily offensive, the disavowal or
a intention to commit a contemnt

may tend to excuse but cannot justify
the act. From a paragraph in that
opinion we equate:

"An attorney may unfit himself for
the p aetice of his profession by the
manner in which he conducts himself
in his intersourse with the courts. He
may be honest and capable, and yet
he may so conduct himself a3 to contin-

ually interrupt the business of the
courts in which he practices; or he
may by a systematic and continuous
course of conduct, render it impossi-
ble for the courts to preserve their
self-respe- and the respect of the
public and at the same time permit
him to act as an officer and attorney.
An attorney who thus studiously and
systematically attempts to bring the
tnbuna's oir justice into public ocn- -

temot is an unfit person to hold the
position and exerc'se the priviles cf
an off cer cf those tribunals. An open
pr.tnrious and public insuit to the--

highest judicial tribunal of the Stale
or which an attorney cor.umacio"s'y

ref.!SpS ;n anv war to atone, may jus- -

tiv Xh rtiff.sal cf that tribunal to
veeoeni.e him in the future as one of
irs cnicrs.". Cooner. 32 Vt. 202. the rc- -

.p0n!ont was fra.1 for ironically tat- -

ms .Q a jumice 0f the peace. 'I think
this magistrate wiser than the Su-

preme court" Kedtield.. C. J., said:
'The counsel must submit m a jus

tif(1 court. ?.s we'd as in this court
vit, t1, me formal respect

QTfDrfinr-f- l anH nltnlc mant Tnltrlif ,r -
l 1 WilH g.uu.w- - UllUt tJ-- J

clear
We remark finally, that while from

he very nature of things the power
of a court to punish for contempt is
a, vast power, and one which, in the
hands of a corrupt or unworthy judge
may be used tyrannically and unjust-
ly, yet protection to individuals lies
In the publicity of all judicial pro-
ceed ngs, and the appeal which may
be made to the legislature for

against pny judge who
pr-'-vr- himself unworthy of the power
intrusted to him."

Where a contention arose between
ect:nel as to whether a witness had
ne t already answered a certain uues- -

tinn, and the court alter rearing the
reporter's notes read, decided . that
she had answered it. whereupon one
of the attorneys sprang to his feet, j

r.r.d. turning to the court, sa.u, In a I

bed tmo and insulting mannv:
She ba net answered the question

he'd that the attorney was guilty of j

contempt regaruiess of the question i

w.'C-.h"-
r the decision, or e eour. w- -

riant or wronsr." Russell v. Circuit
67 Iowa. l,v?. i

In ears v. Starbird. 75 Ca'. 01. V

Ara. Sr. HZ. a bef reflecting linn
the trial judge was stricken trom the
record in the Supreme Court, pecause
jT contained the ronowing:

"The court, out o. a fullness of h's
love for a cause, the pa.-vie-

s to it or
their counsel, or irom an aerzea ou:, j

desire to adjudicate all matters, points ;

argunteats and things.' could not, Titni
any degree of propriety under the lar. .

patch ?nd doctor up the cause of the
p'.ainffs, whic... perhaps, the card- -

lessnss of their counsel ha a left
a to entitle tnem to

no rei;ef whoever."
in reference to this language it was

n the opinion:
' 0re is a net ttifmaton that

tE( judge cf ...e cowr oeicw did not
af.t front proper motives, hut fom a

.ve of the parties or trier counsel
We see nothing iu tne record which,
suggests that such was the case. On
the contrary. e action complained of
seems to us to have been enttrlr
prr-per:- See Stl v. Reese. 47 Cal. 340
The brief, therefore contains a ground-
less c arge against the purity of mo 1

tive of the judge cr tne court ne:ow

howeer difPcn'.t. it may re either teligenre and motives of tlie court,
norp or there 'and which eculd scarcely have v-

xe ,tQ n,,t sc that the relator haslniorle for any other purno?- - un'ess to
alternative ieft hhn but the sub- -

mis'on to what .te no doubt regards
as a iriapprenension c--i tne '3"w. notn
on the nart ot the justice ari.l this

( been severe'y punished f ir lan-cour- t.

And in that respect he is in a i eu-g- ? irary instances vn so t
ve-- y similar to many who rerfnsihle. hut m view of ft

nave file.l to convince others Of the vowa! in open court we liavo eorchid-soundnes- s

of their own vlewrt, or to led not to impose a penalty go barsh
became convinced themselves o ftnetr j as disbarment or suspension from
falacy." pr..r'ti!'e, or. fine or iir,i)-:?tnme- nt.

Ia Mahoney r. State.. 7f N. E. 151.' vw h'a f,. KoI ... .,.. ...;!,;

of the bar would seem to be willful
inrt Intentional misconduct

The power cf crurts lo punish for!
contempt and to maintain- dignity in
their proceedings is inherent and i

as old as courts are obi. It is also '

provided by statute. By analogy we
note the adjudications anil penalties
imposed in a few of the many cases.

Cuttingham" imprisoned bid- -

mund lebmere Charlton a barnst-cr- ;

an.l member of the House of Com-- 1

uj0ns tor sending a scandalous letter
;o one oi ine masters v,i me court,
and a committee ftom that body, after
an investigation, reported that in their,
cpinion ins claim to be discharged
trom imprisonment ny reason or privi- -

legde of parliament ought not to be
admitted." 2 Milne and Craig. 317.

When the case of People vs. Tweed
in New York came up a second time
before the same judge, before the trial
commenced, the pnsrner's counsel pri- -

vateiy nanciea to tne juage a letter,
couched in respectful language, in

-- ich they stated, substantially, that
Tl'e:r cl,(nt feared, trom the clrcurr.- -

stances of the former trial, that the
35 tad conceived a prejudice
against him. and that his mird was
not, in the unbiased condition neees-- 1

sary to afford an impartial trial, and
respectfully requested him to ecnsii- -

er wnetner ne snouin not reimnu;n
the dut' cf presiding at tne trial to
some other judge, at the sa-n- e time
cellaring that no personal disrespect
was intended toward the judge of the
court. The judge retained the letter
and went on with the trial. At the
end of the trial . e sentenced three
of the writers to a fine of $250 each,
and pubiicaliy reprimanded the oth
ers, the junior counsel, at th" timb er
Pressi the opinion that if such a
thing had been ixne by them in Eng
land, they would have ben "expelled
from the bar within one hour." The
counsel at the lime protested that
the- - ' intended no contempt cf
court and. that they felt and
intended to express no disres-
pect for the judge but that their ac-

tion h?--d Leer taken in furtherance of
what ti.ey deem el t v.w! n- -s

cf i eir client anl the faithful pvd
conscientious cMseharp" ff th' r dut-- .

The judge accepted the disclaimer of
personal disrespect, but refusen to
believe the disclaimer of intention to
commit a contempt and enforced
fines. 11 Albany Law Journal 408,
26 Am. R. 752. i

For sending to a d.strict iur-g- - r-- it

cf oourt a k,tter staii that ..The
ruling vou b"ve "afli ! fUret1- - cp- -

x --InmnnT lrt and
every body i.nows 1 believe nf?

is our desire that no such decision
shall stand unreversed in any c-it'-.

we practice in." an attorney wn: fine,,

r'Z.va Tn Redman v. State 28 the iudgel .
" "

we regard as a stave breach cf - onM,J It t ordAred 1h?.t ti offensive
rropriety. Every person C1 U,on bp stricken from the files, that

his admission to the bar takes an ! p .attLrne rfplie- -

stanrt rn-tm- o,"It cannot - aT1:the du we examine our4:

t.rong, and written by men who have
never performed manual labor, or ny
politicians and for politics. They do at
not know what they wrote about."

Respondent apeared in response to
the citation, filed a brief and made an
extended address to the Court in
which he took the position that the of
words in question were not contempt-icus- ; of

disavowed any intention to com
mit a contempt of court; and. turtner
that if the langauge was by the court

ned lo be tbjectiouabie. he apo J
ic- tM the

S3 e l:o Mric'htn from the petition.
In considering the foregoins state-

ment it is proper to note that in the
briefs filed by Respondent upon tlo
hearing cf the case in the first n

stance, he used language of similir
import which this court did not ta.te
cognizance cf, attributing its ie lo
over zealousness upon the part ol
counsel, but wnich was of such a :ir- -

tnre that thp Attorney General in hs
reply urief referred to i as insinuat-
ing that the Legislature in enacting
and this court in sustaining the law
were being "impelled or controlled by
some mythical political influence r
fear., which exists only in the pyro-
technic imiTtnation of cunsel.w

Also, the case and its condition nt
the time the objectionable langauge
was ued. 'should be taken into consid
eration. The proceeding, m wnin
fhis petition was filed, had been '

brought to test the . uistitutionalit.y
of a section of-a- n Act of the Legisia-- !

ture limiting labor to eight hours per
dav in smelters and other ore reduc-- 1

tion works, except in cases of emer- -

gency where life or property is in
imminant danger. Stat. 1903, p. 33.
This Act had passed the Legislature
almost unanimously and had receir-- '
ed the Governor s approval. At tne
time of filing the petition, respond n
was aware that the court hnd pre-
viously sustained the validity of t'h
enactment as limiting the hours tf
labor in underground mines, Re
Boyce, 11 Xev. 327, 75 P. I., C5 L. R.
A: 47, and in mills for the reduction
of ores, Re Kair 23 Nev. 80 P. 451,
and that similar statutes had been up
held by the Supreme Court of Utah
and the Supreme Court of the Unitei t

States in the cases of State v. Holden,
14 T.tah 71 and 86, 4fi P. 757 and 1105,
S7 L. R. A. 103 and 10S; Holden v
Hardy 169 U. S. 356, IS Sup. Ct. 383;
Short v. Mining Company. 11"' Utah, I'O,
57 P. 720, 45 L. P. A.. CAT and bv the
Supreme Court of the State of Mis-
souri re Cantwell, 19 Mo. 245, 78 S.
,W. 569. It may not be out of pla-- e

here, also to note that the latter case
has since been affirmed by the
preme Ccurt of the United States, and
more recently the latter tribunal, a1:
hering to Its opinion 'therein and in
the Utah cases, has refused to inter-
fere with the decisions of thi3 Co
in re Kair.

Vir-kt- i 1 A iU i. ii v,ulll tue.eioie. a uiurai
and proper, if not a necessary de- -

catciion irom tne language in question.to' .n !n - V.
l ' 0 li idftrii ill JUIlCt LIUU Willi Lll C

law of the cases as enurciated by
this and other courts, that counsel,
finding that the opinion of the highest
court in the 'and was adverse instead
rf favorable to h.s contention'', in tnat
it specifically affirmed the Utah de-

cision in Hoiiien vs. Hardy, which
the statute from which curs

is copied. "T.fl that all the court- - nam-
ed were adverse to te views he ad-

vocated, had resorted to abuse of the
Justices of this and other courts, and
to imputav.cns of their motives.

Tha lanrViHgo qti-.- i e.l is tar.tamrunt
ti the ,i.rfrge that this tr''-- r i

t" Courts of Utah. Missouri
and of the United States and ..ie .Tus-tiee- s

thereof who participated the
cpiniors upholdirg s'atu'es limiting
the hours cf lahcr in mins. smelters
pnd other ere reduction works, were

ed by igno ance cr base poli-t.c- al

considerations.
rg the most charitnTle view,

if cr;n?rel became so imb"?'! and mis-

guided bv his own i"iefB and cenc'u-.ion- s

that he honestly and eroneously
conceived that we were controlled bv
ignorance' cr sinister motives instead
rf bv law and justice in determining
constitutional or other rpiestions. and
that these other ecu ts and judges
and the members of the lgiclTTU'-- e

and Governor were guilty cf the accu-

sation he made oecause they and we
faPed' to follow the theories he j

and that his opinions ought j

to outweigh and turn the pcile against
the dee'sirns of the four courts nam-e- V

including the highest in the land
with nineteen justices concurring.
ceverthe'it;j 'I was entirely inappro-pr'at- e

to make th- - sta,c,ment in brief.
If he really believed cr knew of

facts to sustain the charge be made
he ought to have been' aware that the
purpose of such a document is to en-

lighten the court in regard to the
controlling facts pnd the law. and
convince by srg-.ira-

- .t. r5 r.ot to
abuse and vilifv, and that this court
Is not endowed with power to hear
cr determine charges impeaching its
Justices. On the otner hand if he
did not believe the accusation and
inade it with a c.esire

. or swerve from duty the
Court in its ucclioii, the statement
would be the more censuraVe. So
that tokine e'ti.e- - v'pw. whether rer
spondent be'ieved or disbelieved the
- einous charge he made, such lan-f"-d- e.

--in w--r- an ted and contemn-Uoua- .

Th tluty attcmc.7- - in

a contempt ni3y tend to excuse, but
cannot justify the act. Fori an open,
notorious and public insult to a court
for which an attorney contumaciously
refused in any way to atone. ;,o was
fined for contempt, and his authority
to practice revoked."

Other authorities in line wi'h. th"s
we have mentioned aro died in the
note to re Cary. 10 Fed. o,:',- -. and in
! f'yc. i . 20, where it is said that
contempt may be committed by in-s- e

ting in pleadings, briefs, mnfop.
a .Ktiments. petitions for rehearing or
other papers fi'ed in coun insulting
or contemptuous language, reflecting
on the integrity of the court.

By using 'he objectionable 'angvarre
stated respondent became stnilty of a

contempt which, no construction vt
the wo l? can excuse or purs-- . II.s

"5-- rl timer of an it' eT!ti?n?.l 'rto the court mar palliate
cannot tustifv ?. charge whiclt under
any explanation .a'nioc he construed
otherwise than as refiecing on the in- -

intimidate or improperly inteienee our
decision.

As we have seen.i - nave

it th m'or.li' of .4!f '.:.,( v I

iit,o-0nt- m,t,t ,- - ',!
prevented from :t .t'n' :miurj in the
ense all neHtions nlpad!nsr and na- -

Pr.forcempnt nf ;h.,r ri-- i,

warned, and mat he pay the costs ff
this proceeding.

Taibot, J.
I concur

No-cro- ss, J.

In this matter my concurrence is
special r.nd to u .s extent:

The language used bv t'" "cr.in Dis petition for a. rp-!- a

and on v:h!ch the contempt proceed-
ing, was based, was. in ntv opinion
contemptuous of this court; and. of
course, should not have been used.
The respondent uewevor. in. reopntie
to the order of the court to show
caue why he should not he pvnished
therefor, appeared and disclaimed
anv intention to be disrespectful or
ccv crept nous: and moved That if ti-- e

Court deemed the langu-e- - cnrtP'nt-uous- ,
the said language be siricken

cuf of his .petitjon.
Fiespondent not only ontended and

said that he had no intention to be
disrespectful or contemptuous, but he
also earnestly contended that the lan-
guage carsred ageinst h'n which
he dm'tted naving used was not dis -

respectful or contemptuous. Tn tno
iasi cjti! eiuiou, i ininK ne was piatn-- i

ly in PTor. -

The duty cf courts in matters of j

thi- k'r.d is indeed an nr.n
'

such at lei st it has aiwiys ;nseeareii
to me. Yet it mtu-- t sni"'tirM he

Therefore. ' T concur in the ocnpt- - l

sion reached and in the order stated
in. the opinion of Justice Talbot, to-- 1

wit: i

"It ' ordered, thru the "fesive pet-
ition be stricken from the fi'e. fhet
respondent stand reprimanded and
warned, arid ihat he pay the costs of
this proceeding.

Fitzgerat' r r

o-- o

ANNUAL STATEMENT

of The Continental Casualty Company
of Hammond Indiana,
General office, Chicago. Iills.

Capital (paid up) $ .5oo.noi :;0
Assets 1 .708.611 2S

Liabilities, exclusive of capt-1,157,6-

tal and net surplus ;o
Income

Premiums 2,129,743 Ci
Other sources 30,476 1'.'.

Total income. 1305 2,100,226
Expenditures

Losses ' 093.00 4

Dividends 16.500 oo
Other expenditures ... 1.113,131 64
Total expenditures, 1905 2,123,536 4.--

Business 1905
Risks written none
Premiums 2.633 875
Losses incurred 1,009,C44 SI

Nevada Business
Risks written none
Premiums received ..... 20.025
T noono nairl S.5J4 d.;

!Losses incurred 8.631 S:

A. A. SMITH, secretary.

The Sierra Nevada mining companj.... - .

atlns on Cedar Hill during the mon'r

I beg to advise my patrons that tha
price of disc records (either Victor
or Columbia), to take effect imme-

diately, will be as follows until fur-

ther notice:
Ten inch disks formerly 70 teats

will be sold for CO cents.
Seven inch records formerly 5iK

now 35c. Take advantage of this of-

fer. C. W. FRIEND.
v.fH

Notice to Hur.ietrs.
Xotice is herthy gh'en tlaf an

"i'-rs- 1 fii.aihig viiiiuiit a periuit
.11 iii ,)icuiiaes owned by Theodo'Q
iVinters. will be prosecuted. A li a-it-

number of permits vill bo bold
at $5 for the season or 50 cents for

!uiq opy.

0.FICE COUNTY AUDITOR
To the Honorable, the Board of CotBi'

ty Commisaioner?, Gentlemen:
In compliance with the law. ff.

herewith t:;brr.:r. my ipuarterly rv
port Bhov.... . . . . A aiid disburse-

ments of Ormsby County, drrinj
the qur.rter ending Dec. 30, 19u5.

Quarterly Report. '

Cruisby County, Nevada. !

OalaiK-- in County Treasury at
end of lAfcf Quarter . . 39108 7fU

Cocnty liceiisf . .6H9 15-

Oaming license . . 10"7 50

Liquor license . .S-S- 00

Fees of Co. officers . . ..527 (5
Fines in Justice Court ..125 00

Rent of Co. biulidins . ,ei'2 50
2nd. Inst taxes ..l'i.e:
Slot machine license . . .l'S2 W'V

S. A. apportionment school
money .5424 4S

DeMqucnt taxes 1S1 4"

Cigarette license 42 30

Douglas Co., road work ....IS "

Keep W. Bowen 45 00

Keep C. B. Hall 15 or

Total 4213 53"

Recapitulation
April 1st., ,06. Balance cash on

hand 5C12 17

State fund ..713 73 Vs

General fund .4212 2S

Salary fund ..736 64

Co. school fund ...47 69

Co. school fund Distt 1 101 58 4S'2
Co. school fund Dist. 2 ..1S9 14

Co. shoo fund Dist. 3 . ..277 61 Vs

Cc. school fund D'- - ' ..212 7V

st3tp gchoo, fun(i iJist .3859 85

State 'school fund Dist. 2 . ..216 18

State school fund Dist. :', .. ..433 76

Agl. Assn fund A . .6n6 12', 2

Agl. Assn. fund B ...92 16V2

Agl. Assn. fund Spcl .1129 54

Co. school fund Dist.l Spcl .7190 20
Co. school fund Dist. 1 library

108 40

Co school fund Dist. 3 library
6 50

Co. school fund Dist. 4 library
6 50

Total ?3i:77 17

" it VA XKTTKX

county Treasurer.
Disbursiments

General fund 42o3 67

Salary tV.ud 2560 ou

County school fund 60 00

Co. school fund Dist. I 33s ;.

Co. school fund Dist. 2 173 lo
Co school fund Dist. 3 19 85

Co. school fund Dist. 4 122 00

Stite school fund Dist 1 -- 611 65

State school fund Dist 2 :"i0 no

State school fund Dist 3 120 (t)

State school fund "Dist 4 . .110 00

Co. school fund . 60 00

Co. school fund Spcl building
6377 50

Total 16936 4?

Recapitulation
nash in Treasury January 1, 1906

39ius 77

Receipts from January 1st to
March Slst 1906 '...91711 81i

Disbursements from January 1st
to March 31st 1906 16'.!r,6 42

Balance cash in Co. Treasury
April 1st 1906 312? 17

IL DIF.TEIltcH
" '' County Auditor

the amount shcuiu be paid. In de- - : to perform the duty of the court in
livering opinion of the Supreme investigating the conuuet of its offi-Cou- rt

of Kansas in Re rior. I Kan. '. cers. "was held to be contemptuous.
72. 26 Am.. 747, Erewer J.. said: 211 P. sil

an attorney was fined $50 for saying
'I want to see whher the court is
right or 'ot t j l.uv.v whether
I am gnng to be heard in t lis case in
the
and making other insolent

he can stand aside." This, lana-'ne-

was .deemed offensive and the court
prohibited that particular attorney

m the next witness.
In Brown v. Brown IV Ind. 72. the

'sv,-vc- r wpa tired with the erst of the
action for fibne end reading a petition
fr divorce which was unnecessarily
cross- - and indelicate.

In MeC-.rmi- ok v Sheridan. m.P ''4.
t po1 a petition for rehearing i

stated that 'how tr why the honorable
commission snouia nue so enecniaiiy
and substantially ignored and disre-
garded the vpc ontradiof ed trMmrir--- .

wo do not knew. It seem tn"t ripi.
ther the transcript nor our- briefs
could have fal'en under the commis-
sioners cbservation. A more d'sin-genio- u;

a"d misleading statement of
the evidence co-- Id not well be made.
It is substantial untrue and unwar-
ranted. The decision seems to us to
be a traversit-- ,f the evidence' Held
that rounsel drafting the petition was
guilty of contempt oommltteo in the
face of the court, notwithstanding a
disavowal of disrespectful intention.
A fine of $00 was imposed witn an al-

ternative of serving in jail.
The Chief Justice speaking for the

court in State v. Morrill. 16 Ark. 310
said:

"If it war the general bp'ut of the
ecrr-muit- to denounce, degrade, a-- 'd

dis-ega- rd the decisions and bicgrne-'t- s
j

of the courts, no man of self-respe-

and just pride of repuM ' in w.-.u- re-- j

main upon the uench. and such only
would become' vae ministers of te
law as were insensible to defamatien
and copfemrvt. Tut hapnilv for the
good order of society., men, an espec-
ially the people of this country, are
frnfra11-'- d;pnsed to rp"" aid
abide the decisions of the tribunals
erdained by government a

mcn arbiters, of their rights. I3ut
where isolated individuals. In viola- - j

tion of the better instincts of human j

nature, and oisrogardful of lav.- - andj
order, wontanly attempt to obstruct j

,. e course cf public justice by disre- -

garding and exciting disrespect for,
the deeiv.ons of its trioien's. every
geod c'tien v.-i- point them out as
proper subjects for legal animadver -

sion. -

A court must naturally Iook nrst to
an enlightened and conservative oar.
governed by a high sense cf profes-
sional ethics and iloenlv sensible, as
they always are. of its necessity to
aid in the maintenance of public res-

pect for its op;nions."
In Sorrers v. Tcrrey. 5 Paige Ch. 64

?8 Am. D. 411, it was held that the
ho put his hand to scandalous

and impertinent matter stood against
the comp atnant and one not a party
to the suit is lianle to the censure of
the ccuit and chargeable with the
cost of the proceedings to have it ex-

punged frcm, the reccrd.
. . In State v. Gailhe, 1 La. Am. 183,
4 V. .. A V ,1 1 11 . ! L IJ ili e uem Iliac ll VOl!lU mil con -

sistently with its duty receive a brief
expressed In disrespectful language,
pnd ordered the clerk to take it from
the files.

Keiernng to tne s cf ""u-t- s to
punish for contempt. tSiackiord. .?.. in
Str 1 Blackf. 16. said'

"Thii grat ?jr;r Is entruster'

Th
pr
op
rath to 'faithfully discharge
ties of an attorney and counoeh v

Surelv sucu a course as was taken ;n i

this case is not in compliance w.. --

that dutv. In Friedlander v. bumper
O. K S. M. Cel., 61 al. 117. The court
said- -

' Tf iTTifrrturafolr ?n nn"
.i, "e t,r t.-- i

s wi'lfuliy to employ langauge mar,:
festly disrespectful to the judge cf the
superior court a Thing not to be an
ticipated we shall deem it ',"r dvtv

trt cuph conduct a a contemnt of
this court, and to proceed according-
ly; and the briefs of the case were
ordeicd to be stridden from the

In U. b. v. Late Corporation of
Churcl of Jesus Ch-;;- t cf Later Fay
SainU, language used in the petition
filed in effect accusing the court of
an attempt to shield its receiver and
his attorneys from an investigation
of charges of gross misconduct in of
fice and containing the statement that
"We must decline to assume the
functions of a grand jury, or attempt

In re Terrv. 36 Fed. 419 an extreme
ease, for charging the court with hav-

ing jeen brihen . resis'i- - t r""""""!
from the court room by the marshal
acting under an order from the bench
ami using aousive language, one ot
the defendants was sent to jail "

thirty days and the other for six
months. Judge erry, who had not
made any accusation against the
court sought release and to be purg-
ed of the contempt by a sworn petit-
ion in which he alleged that in the
transaction he did not have the slight-
est idea of showing any disrespect, to
the ccurt. It was held that this could r

not avail or relieve him and it was
said :

"The law an intent to
the natural result of cn's

acts. and. when those acts are cf a

criminal nature, it will not accept,
against such implication the rtem'ol ot
the transgressor. . No one would, be
safe if a denial or a wrongful or crimi-ra- l

intent would suffice to realese the
violator from the punishment due in
his offenses."- -

In an application for a writ '--f

boas corpus growing out of that. case.
Justice Harlan, speaking fcr the Su-

preme court cf the United States '

"We have ?een the it is a settled
Vetrno in the jur'-prtu'enc-

e both cf
England and of this country, never
suposcd to be in conflict with the lib-

erty of the citizens, that for direct
eontempt committed in the face of
the court, at least one of super! cv

jurisdiction, the offender may in its
discretion, be insran.lv apprehended
nd immediately imprisoned, without

friBl or issue, and without ether proof
lhan its actual knowledge rf wh?t rr-m- r

ed; and that according to ah un-

broken chain of authorises reaching
ack to the earliest times, ouch oow-- n

alt.-cr.g-h arb.trary in it,s nature
nd liable to buse, is absolutely es-

sential to the nretriDn if the
"cu ts in the dischars:e of the'- - fusi-
ons. Without it udciial tribunals

wpn'd ho pt tbf- - .... SZT of the 'oor
derly and violent, wh respect neither

upon tais we remark, m .i first
place tnat th language of this letter
is very insulting. To say to a judge
that a certa.n nil ng which he has
marie is cont"ary to every principle c

'aw and that everybody . c 't '
certainly a most severe imputation.

We remark, secondly, that an attor:
ney is under special obligations to be
considerate and respectful in r.is con-- ,
duct and communications I a judge
He is an officer of the court, and it is
thereto e his' duty to uphold its lienor
and dignity. The independence of the
profession carries with it the right
freely to challenge, criticise and con-- '
demn all matters and things under re-- ,

view and in evidence.. wit"- 'his
privilege goes the corresponding obli-- !

gation of constant ccurtesy and reo-- j

peot toward the triuimal in which the
proceedings are pending. And the
fact that the tribunal is an inferio- -
one. rn-- its rulings not fi-i- al srr1 -!

out appeal, does not diminish in the
slightest degree this obligation of
courtesy and respect.. A justice of
the peace before whom the most trif- -

lirg matter tr? being litigated is en
titled to receive from every attorney
in the case cotecus and respectfu'
treatment. A failure to extend thif
revrtesy and respectful treatment is
o of duty: p.nd it m,'V he f
grri a dereliction as to warrant the
exercise cf the power to punish for
contempt.

It is so that in every case where a

judge decides for one party,, he de-

cides against arriv-- ; snd oftimes
both parties are before han entail--
confident and sanguine. The disap
nointment, therefore. gre"t nrid it
' nrt in human nature that the-- e
r;hould be other than bitter feelfng
which often reaches to the judge a'
the cause of the supposed wrong.
--'udge therefore ought to b oatieit
-- nd tn'erflte everytnirg that aoperc
but the reomentrr outbreak of di
"pnointment. A second thought wiv
gene-all- y mp';e s party ashamed C
such n outbreak. So an . attorne-- ,

Fometlroes, tbinkir it a mark of in- -

f . Febrnary.
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